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BEFORETlIE
 

6
 BOARD OF REGISTERED NURSING .
 
DEPARTMENT OF CONSUMER AFFAIRS
 

7
 STATE OF CALIFORNIA 
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In the Matter of the Accusation Against:
 Case No. 2012-469
 

9
 

10
 
GALVEN CASTRO MENORIA
 DEFAULT DECISION AND ORDER

llr c/o Nelson Angel .
 
350 East 62nd Street, #3-G
 

12
 New York, NY 10021
 [Gov. Code, §11520]
 
Registered Nurse License No. 539588
 

13
 

.14
 
Respondent.


15
 

16
 FINDINGS OF FACT
 

17
 1. On or about February 22,2012, Complainant Louise R. Bailey, M.Ed., RN, in her
 

18
 official capacity as the Inter:jm Executive Officer of the Board of Registered Nursing, Department
 

19
 of Consumer Affairs, fiied Accusation No. 2012-469 against Galven Castro Menoria
 

20
 (Respondent) before the :/3oard of Registered Nursing.· (Accusation attach~d as Exhibit A.)
 

21
 2. On or about December 31, 1997, the Board of Registered Nursing (Board) issued
 

22
 Registered Nurse License No. 539588 to Respondent. The Registered Nurse License was in full
 

23
 force and effect at all times relevant to the charges brought in Accusation'No. 2012-469 and will
 

24
 expire on December 31,2013, unless renewed.
 

25
 3. On or about February 22,2012, Respondent was served by Certified and First Class
 

26
 Mail copies of the Accusation No. 2012-469, Statement to Respondent, Notice of Defense,
 

27
 Requ'est for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6,
 

28
 and 11507.7) 'at Respondent's address of record which, pursuant to California Code of 
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Regulations, title 16, section 1409.1, is required to b.e reported and maintained ,with the Board, 

which was and is: 

c/o Nelson Angel
 
350 East 62nd,Street, #3-G
 

New York, NY 10021.
 
, . 

4. Service of the Accusation was effective as a matter of law under the provisions of 

Government Code section 11505, subdivision (c) and/or Business & Professions Code section 

124.

5. On or about March 6, 2012, the Board received a certified mail receipt indicating that 

someone had signed for the documents sent 1JY certified mail on March 2,2012. 

,6.'Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to ,a hearing on the merits if the respondynt ' 
files a notice of defense, and the notice shall be'deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its' discretion 
may nevertheless grant a hearing. 

7. ,Respondent failed to file a Notice of Defense within 15 days after service upon him 

ofthe Accusation, and therefore waived his right to a hearing on the merits. ofAccusation No. 

2012-469. 

8. California Government Code section 11520, states, in pertinent part: 
, , 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

9. Pursuant to its authority under Government Code section 11520, the Board finds 

Respondent is in·default. The Board will take action without further hearing and, based on the 

relevant evidenc'econtained in the Default-Decision Evidence Pac;ket in this matter, as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 

file at the Board's offices regarding the allegations contained in Accusation No. 2012-469, finds 

that the charges and allegations in Accusation No. 2012-469, are separately and severally, found 

to be true and correct by clear and convincing evidenCe. 
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10. Taking official notice of its own internal records, pursuant to Business and 

Professions Code section 125.3, it is hereby" determined that the reasonable costs for Investigation 

and Enforcement is $485.00 as ofMarch 22,2012. 

DETERMINATION OF ISSUES 

1. Based on the foregoing findings of fact, Respondent Galven Castro Menoria has 

subjected his Registered Nurse License No. 539588 to discipline.. 

.2. The agency has jurisdiction to adjudic.ate this case by default. 

3. The Board of Registered Nursing is authorized to revoke Respondent's Registered 

Nurse License based upon the following violations alleged in the Accusation which 'are supported 

by the evidence contained in the Default Decision Evidence Packet in this case: 
. . 

a. Violation of Business and ProfessionS Code section 2761(a)(4), which authorizes 

discipline based on disciplInary action taken by other states against a licensee'.s license in that 

stl:!,te, for hav~g his New York ~ursing license suspended for two years on or about July 2006 

following a federal felony conviction for conspiracy to distribute and possess with intent to 

distribute Ecstacy, a violation of21 U.S.C. sections 841(a)(l) and 846. 

11/
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ORDER 

, IT IS SOORDERED that Registered Nurse License No, 53958'8, heretofore issu~d to 

Respondent Galven Castro Menoril~., i$:revoked. 

'Pursuant to Govenll'nent Code section 11520, subdivision (c), Respondent may serve a . , . . 

written motion requesting. that the Decision be vacated and stating the grounds relied on within 

seven (7) days afte~ service of the Decision on Respondent The agency in its c1iscretion may 

vacate the Decision and grant a hearing on a showing of good cause, as defined ill the statute. 
, . 

TbisDecision shall become effective on j~k 9-1.(d-.Of;?

, It is so ORDERED ~ v \A..;e. ~Or,l dol?

default deciSion LIC.rtf 
DbJMafter ID:LA20 nsOS~lS 

Attachment: 
16:sxhibitA: Accusation 
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KAMALA D. HARRIs
 
Attorney General ofCalifornia
 
KAREN B. CHAPPELLE
 

. Sup~rvising Deputy Attorney General 
GEOFFREY WARD 
Deputy Attorney General 
State Bar No. 246437 

300 So. Spring Street, Suite 1702
 
Los Angeles; CA 90013 '
 
Tefephone: (213) 897-2660
 
Facsimile: (213) 897-2804
 

Attorneysfor Complainant . 

BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENTOI? CONSUMERAFFAlRS
 
STATE OF CALIFORNIA
 

Case No. aOl7.. - 4b9In the Matter .ofthe Accusation Against: 

GALVEN CASTRO MENORIA 

clo Nelson Angel 
350 East 62nd'Street # 3-G . 
New York, NY lOO:z,l 

Registered Nurse Licens~ No. 539588 

ACCUSATION
 

Respondent. 
16 1-/- --,- ---1 

'17 
Complainant alleges: 

18' 
PARTIES 

19 
1. Louise R. Bailey, M.Ed., R.N. ("Complainant") brings this Accusation solely in her . . . '. . 

20 
official capacity as the Interim Executive Officer ofthe Board ofRegistered Nursing, Department 

"21 
ofConsumer Affairs. 

22 
2. On or about December 31, 1997, the Board issued Registered Nurse License Number 

23 
5~9588 to Galven Castro Menoria ("Respondent"). ~e Registered Nurse License will expire on 

24 
December 31,2013 unless renewed. 

25 
JURISDICTION AND STATUTORY PROVISIONS 

26 
3. Section,2750 of the Busip.essand Professions Code ("Code") provides, in pertinent 

27 .' . .' ')
part, that the Board may discipline any licensee, including a licensee holding a temporary or an 

28 
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. " 

inactive license, for any reason provided in Article 3 (commencing wit:p. Code section 2750) of 

,the Nursing Practice Act. 

4. Section 2764 ofthe Code provides, in pertine~t part, that the expiration'of a license
 

shall not deprive the Board ofjurisdiction to proc'eed with a disciplinary proceeding against the
 

'license~ or to render a decision imposing discipline on the license. "Onder 'section 2811,
 

subdivision (b), the Board may renew an expired license at any time within eight years after the
 

expiration.
 

5. Section 118 subdivision C?) 'of the Code, grant~ the B?ard jurisdiction over s~spended, 

expu:ed, fo~feited, cancelled, qr surrendered licenses: 

"The suspension; expiration, or forfeiture by operation of law ofa license 
issued by a board in the department, or its suspension, forfeiture, or cancellation by 
order of the board or by order of a court of law, or its surrender without the written 
consent ofthe board, shall not, during any period in which it may be renewed, 

. restored, reissued, ot'reinstated, deprive ~eLboard of its authority to institute or 
continue a disciplinary proceeding against the licensee upon any ground provided by , 
law or to enter an arder suspending or revoking the license or otherWise taking , ' 
disciplinary action against the lic~nsee on any such ground." 

6; ,Section 2761 ofthe Code provides, ,in pertinent p?>rt: 

, "The boar~ may take disciplinary' action against a certi:f.ied or licensed 
nurse, or deny an application for a certificate or lice~se for any of the fol1owin~:. 

(a) Unprofessional co~duct, 'which includes, but is not limited to, the 
fOllowirlg: 
'. 

. ' (4) Denial of licensure, revocation, suspension, restriction, or imyother
 
~isciplinary action agamst, a health care professional license or, 'certificate' by another,
 
state or territory ofthe United States, by any other government agency, orbyanother
 
California health'care professional licensing board. A certified copy ofthe decision'
 
or judgment shall be conc~usive evidence of t:p.at action."· ' i,
 

.' 

,. COST RECOVERY 

7. Section 125.3 of'the Code provides, in pertinent part, that the Board may request the 

, adminisU:,ative law judge to direct a. licentiate found ,to have committed a violation or vj.olations of 
. . . . 

the licensing acUo pay a sum not to exc~ed the reasonable costs of the irlvestigation and
 

enforcement ofthe case.
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CAUSE FOR DISCiPLINE 

. (Disciplinary Action by the New York Board of Nursing) 

8. ' Respondent is subject to discipiine pursuant to,Seotion 2761 subdivision (a)(4) of the 

Code on the gro~nds ofunprofessional oonduct because he was disciplined by the New York 

State Board ofNuxsing ("New York Board"), as follows: 

9. On or·about July 26,2006; the New York Board entered findings offact, conclusions 

of law, and made an order in the disciplinary action. entitled In the Matter ofGalven Menoria 

(Registered Professional Nurse). The New York Board foU?d that in August ~004 R~sp~ndent 

was convictyd in federal court ofthe crime of oOnSpiraoy to' distribute and possess with intent to 

distribute Ecstasy; a. felony violation of21 U.S.C. sections 841(a)(1)(prohibiting distribution or" 

possession with intent to distribut~ controlled,substances) and 846 (conspiracy to commit ," 

violation of section 841.) It ordered his N ew York nursing license suspended for 24 monthS, with 

18 months ofthat s:uspension stay'~d. 

10. Under Section 2761 subdivision (a)(4) ofthe Code the New York Board's 

disciplinary'action su~ending Respo;ndent's New York nursing license in,2006 is grounds for t.he 

California Boarq.' to take disciplinary action. 
, ' 

PRAYER 

WHEREFORE, Complainant requests that a hearhIg be held on the matters herein alleged, 
, . 

and that following the hearing, the Board ofRegistered Nursing, issue a decision: 

1... Revoking or suspending Registered Nurse Licens~ NU1Ub~r 539588, ~ssuedto Galven 

Castro Menoria; 

2. Qrdering Galven Castro Menoria t,o pay the Boatd ofRegistered Nursing the
 

reasonable posts ofthe investigation and enfOJ;cement ofthis cas~, pursuant to BuSiness and
 

Professions Code Section 125.3; and,
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3. Taking such other and further action as deemed necessary and proper. 1 
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, Interim Executive Officer 

Board of Registered Nursing 
Department of Consumer Affairs ' 
State of California 
Complainant 
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